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EQUAL OPPORTUNITY AMENDMENT BILL 2009 
Second Reading 

Resumed from 9 September. 

MR W.J. JOHNSTON (Cannington) [4.24 pm]: The purpose of the Equal Opportunity Amendment Bill 2009 
is to provide protection to women who are breastfeeding or bottle feeding. I do not intend to speak long on this 
matter. It is good to see that the bill is receiving support from across the chamber.  

I make the point that there is nothing like seeing a child born and hoping for their future. I remember the birth of 
my first child, Rebekah, and the great disappointment when we found that a healthy baby of 4.18 kilograms was 
unable to feed. I know that you, Madam Acting Speaker (Mrs L.M. Harvey), as a mother, would understand how 
we felt. Two days after her birth I recall going to the special nursery to watch her being fed through a tube. Any 
parent would understand the anguish and angst that one goes through when their newborn child seems to be 
perfect and everything they want, but still has issues that need to be dealt with. That was the experience that Kate 
and I had with our first child, Rebekah. We are very pleased that we have three kids, all coming into their teen 
years, who are healthy and developing so well. There is that initial period in which parents want everything to go 
right for a newborn. 

It is true, as members who have contributed to this debate have already said, that many breastfeeding mothers 
assert their rights, even if they do not have them legally protected. Certainly, with the relationship that I have 
with my excellent partner, Kate Doust, that is the situation we experienced. When people were not providing the 
proper opportunity to Kate to breastfeed or bottle feed, she asserted her right. We made sure that it did not get in 
our way.  

It is also true that it is appropriate for the Parliament to point out to the community that we want to give the 
protection of this Parliament to breastfeeding mothers and bottle feeding mothers in this state. It is important that 
that bill protect not only breastfeeding mothers, but also bottle feeding mothers. I know that most people would 
prefer to breastfeed their children, but that does not always come to pass for various reasons, such as what 
happened with Kate�s and my first child. Breastfeeding might not be possible for whatever reason and there is a 
need to adopt the alternative of bottle feeding. It is important that people in that situation be protected.  

I am always concerned when I see people flying. I do not travel much in my job as a member of Parliament, but 
in my last job I regularly travelled to the east coast and it concerned me when passengers would complain about 
parents whose children were crying. They would complain to neighbouring passengers or flight attendants that 
the child who was crying was inconveniencing them. As I have sat watching that unfold I have thought how 
inconvenient it is for the parents when they find themselves in that situation. I remember travelling with my 
oldest child, Rebekah, from the east coast when Kate had to go to a meeting in Melbourne for the union. Being a 
more junior officer of the union, I had the duty to bring the child back to Perth. As a father travelling alone with 
a child, I noted how good the service was, how attentive the flight attendants were to me and how passengers 
helped me to deal with my child. I know from speaking to Kate the problems she encountered when she had to 
attend meetings for the union in Melbourne and had to take our kids with her. Kate was a senior official of the 
Shop, Distributive and Allied Employees Association and regularly travelled to the national office in Melbourne 
for various meetings when our children were young and still breastfeeding. She took them with her because the 
SDA, being the largest organisation of women in Australia, accommodated the needs of a mother. Even though 
Kate was at work, she took the baby to Melbourne because she was still breastfeeding. It was a joy for me when 
I was travelling with Rebekah on that one occasion, compared with the experiences my wife encountered with 
our other kids when she travelled.  

I will not talk much longer but I will relate one experience that my wife had when she was travelling with one of 
our babies�I do not remember whether it was our second child, Zoe, or our third child, Liam. My wife, Kate, 
had been to Melbourne for a meeting of the union and the baby was still being breastfed. Kate took the baby with 
her so that she could keep breastfeeding. When she got back to Perth, to that airport we all have to suffer 
through�namely, Perth Airport�no taxi would pick Kate up because she had a baby. She sat at the taxi rank 
with the taxis coming and going but not taking her. All the other passengers were getting into taxis, so in the end 
Kate rang me at home. I bundled up the one or two other kids into the car and went to the airport to collect Kate 
because no taxidriver would pick her up. These petty situations of discrimination against many women do occur 
and it is not right. I think it is very good that the member for Midland has brought this legislation to the chamber 
on behalf of the Labor Party and that the Labor Party can continue its long tradition of fighting against 
discrimination. This is another example of discrimination and it is not right or fair. With this legislation we are 



Extract from Hansard 
[ASSEMBLY - Wednesday, 16 September 2009] 

 p7191b-7204a 
Mr Bill Johnston; Mrs Carol Martin; Mr Ian Britza; Mr John Quigley; Dr Mike Nahan; Mrs Michelle Roberts; 

Mr Rob Johnson; Acting Speaker; Mr Fran Logan; Mr Martin Whitely; Mr Mark McGowan; Ms Andrea 
Mitchell; Mr Ben Wyatt 

 [2] 

laying down a marker and saying to people in the community that this discrimination is not fair and it is not right 
and it should be resisted. Whether there is ever any enforcement action from this legislation is really not the 
point because what we are doing is saying clearly that breastfeeding mothers and bottle-feeding mothers are 
entitled to all the rights that we all just take for granted. With those few words, I commend the legislation. 

MRS C.A. MARTIN (Kimberley) [4.32 pm]: I rise to support the Equal Opportunity Amendment Bill 2009. I 
will make a few comments starting with: if women are anatomically correct and mammals then of course it 
stands to reason that we will breastfeed because we are provided with that ability.  

I have had only two children and I know lots of people have had many more, but I breastfed my children for two 
years. They could have gone to kindy or high school and it would not have mattered because it was my choice to 
breastfeed. However, reality states that I was in a unique situation in that I had a daycare centre next door to 
where I worked so they would ring me and tell me that I had better come feed my baby and I would just toddle 
along and do it. In those days mothers could actually work a bit longer or work around having babies and feeding 
their babies.  
I have a daughter who has just had her fourth child who is five months old. I have not been with my daughter to 
the breastfeeding restaurant in Kalamunda yet but I intend to. However, fancy having to find a place like that 
where women can feel comfortable breastfeeding their children. I have also been with my daughter to other 
places, like Belmont, where people were actually frowning at her. Of course, I am a little feisty, so I get a bit 
peeved when someone picks on my kids and when it comes to the grandkids, I get a bit testy, let us say, so I give 
them a few darkies. 
Ms M.M. Quirk interjected. 
Mrs C.A. MARTIN: I do not think it would be a pretty sight if someone really peed me off, but there we go.  

I must say that sitting there watching my daughter breastfeeding my granddaughter is just one of the most 
fantastic feelings a parent can have with two generations sitting there before me; this beautiful young woman 
whom I have brought into the world and taught about parenting is breastfeeding my granddaughter, whose 
middle name is Carol by the way�we did not want to confuse the child, because I told my daughter that if she 
did not put my name in there, I would call her Carol anyway! Therefore, I have four grandkids who have been 
breastfed.  

My daughter is currently undertaking her midwifery course, direct entry, at Curtin University, so my daughter is 
a woman who wants to ensure that the birthing experience is something very, very special. When Margie had her 
baby, the Nursing Mothers Association of Australia dropped by and that is the thing that we both had with our 
birthing experiences. I was 27 years old when I had my first baby, which is a bit unusual for people in my 
family, but I thought, �Whoa! What do you do?� and this girl from the Nursing Mothers Association came along 
and showed me what to do. I know I had the instincts right but the technique was a bit off. Some people like 
myself have been privileged to have the ability to breastfeed with no problems but there are a lot who do not and 
we have heard about that in this place today.  

I think the other point is that it is such a shame that in a state such as Western Australia we have to legislate to 
protect the rights and interests of women who are born, like most mammals, to feed their babies. This just goes 
to show that we have a long way to go as a society, in my view. Of course, cradle to the grave legislation and 
policy is not something that we all want, but it is obviously something that we need to have. It is okay for 
somebody breastfeeding to be told to leave a restaurant, but if she has no legal mechanism to give her the right to 
stay there or at least a way of protesting, it does not work. So, yes, we need it, member for Maylands � 

Mrs M.H. Roberts: Midland. 

Mrs C.A. MARTIN: The member for Midland has my support on this so I think it is just � 

Mr P.B. Watson interjected. 
Mrs C.A. MARTIN: They are all good�the whole lot of them! We have a lot more women on this side of the 
house so we tend to support each other. 

I thank the member for Midland very much because I think it is important. The member for Midland is sticking 
up for not only the women in the chamber, but also all women who are having babies and who choose to 
breastfeed. Let me just say to the house that the time a mother and child spend together breastfeeding is one of 
the most important times in the rearing of a child; therefore, the mother should never be stressed. She should feel 
that she has a right to breastfeed and she must feel that she has that right. I also believe, as I say, that time 
together, that nurturing that comes with breastfeeding, should never be accompanied with any sort of 
recrimination or stress. I commend the bill to the house. 
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MR I.M. BRITZA (Morley) [4.37 pm]: I rise to support the Equal Opportunity Amendment Bill 2009 and I 
want to make a few comments too because although I am a grandfather of two children, I also have a child who 
has just turned two. When my wife got pregnant with this child we now have, we decided to do what they call 
the Bradley method, which means that the husband is definitely involved in the whole pregnancy and birth deal, 
which I enjoyed immensely. Part of that training was being � 

Mrs M.H. Roberts: I am not sure that you can really share the pain of it. 

Mr I.M. BRITZA: No, but I want to tell the member that I was definitely needed until the last hour and I could 
not do anything about the last hour. I concede the point willingly. 

However, the point I want to make is that we definitely, and I had always, supported breastfeeding. I feel it is a 
shame that we have had to actually bring in this legislation when it appears on paper at least that our women are 
already protected. If we have to bring in this legislation to at least let the authorities and places where women go 
to feed their babies know that women are protected, I am for that.  

When my wife and I came back with our child from America, he was less than 12 months old. Obviously, we 
flew all over the place to try to get back home. She fed our child in every place she could but she had a 
wonderful little apparatus that she could put over herself without causing any embarrassment to her or to 
anybody else or to me as a husband. I believe that everything she did while breastfeeding honoured all people 
involved. Many years ago when I was a pastor, I spoke of course to various congregations around the world. I 
have had to speak while, in the front row without any covering at all, a woman would just, how do I say it, 
Madam Acting Speaker � 

Mr P. Papalia: Doing the most natural thing in the world.  

Mrs M.H. Roberts: The second most natural thing!  

Mr I.M. BRITZA: We are not here to argue that point, member for Midland. This woman would just bring out 
the breast and feed the baby then and there. I have no compunction about saying that that is a natural thing, but it 
is certainly very distracting, if I can use that term. As I said to certain people not too long ago, I found myself 
speaking to the left-hand side of the congregation.  

Mr D.A. Templeman: The right-hand was feeling very left out.  

Mr I.M. BRITZA: I take the member for Mandurah�s point.  

It is right that women should know that we support them in this very natural thing. I am a very, very strong 
supporter of breastfeeding, as is my wife. Should we have another child�and crack Abraham�s record�we will 
continue to encourage breastfeeding. But we need to be wise. It is a shame that in some respects the public need 
to be re-educated to the fact that breastfeeding should not be discouraged in an era when breastfeeding is not 
done by a lot of mothers. I strongly support anything that encourages breastfeeding. I am honoured to support 
this bill and I look forward to its receiving unanimous support.  

MR J.R. QUIGLEY (Mindarie) [4.41 pm]: I support this bill, but that is not why I have risen, and that is as 
obvious as the nose on my face.  

Mr M. McGowan: As the hair on your head!  

Mr J.R. QUIGLEY: All the wags and true wits of this Parliament sit on your left, Madam Acting Speaker. I 
rose to comment on why we are here today and how we got to where we are. It is lamentable, at least from where 
I sit and considering how I was brought up in life, that we have in this state a black-letter law Attorney General 
who has no feeling for or empathy with the people. I do not deny his ambition to black-letter law. In that 
endeavour, he would cast himself in the Philip Ruddock mode, rather than the Lionel Murphy humanist mode. 
Lionel Murphy had true empathy for the people. This debate has come about because the Attorney General stood 
here in this Parliament and from this lofty position argued that this amendment bill is not necessary because the 
freedom that it seeks to protect can be implied; it is an implied freedom under the existing antidiscrimination 
legislation. Members can imagine some 19-year-old young mum who has been chatted by the mâitre dé at the 
Hyatt Hotel that she should get out of their five-star dining room if she is to feed her two-month old baby from 
the breast. It would be hard to imagine this 19-year-old young mum then trying to invoke the Attorney General�s 
argument that she has an implied freedom under the freedom that protects carers. Members can imagine this poor 
mum up against this rather bombastic member of staff.  

I can just imagine the debate that took place in the Liberal party room. On one side the humanists, including the 
member for Morley, who last spoke, and a number of others who have already spoken, who can see that the job 
of the law is to not only put people in jail and intimidate the population but also protect the population from 
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those in the community who would seek to discriminate and be overbearing towards them, and from the state 
itself!  

Several members interjected.  

Mr J.R. QUIGLEY: There is nothing in this bill to protect members opposite from themselves, unfortunately; it 
is an omission that will have to come later and be corrected.  

Our antidiscrimination legislation seeks to protect the citizen from those sorts of thing. The Attorney General 
could argue in a tutorial at the law school of Western Australia that this protection is implied and this 19-year-
old mum can do her best to argue the toss about the implied freedom. I know that as soon as we speak the word 
�freedom�, the Attorney General breaks out in a cold sweat because we might be talking about freedoms 
protected by bills of rights or other freedoms that the citizens of Western Australia, including the citizens of 
Mindarie, assume they have but that the Attorney General would never deign to recognise. There has been this 
debate within the Liberal Party between the humanists�the Sir David Brand side of Liberal Party�who would 
say, �We must protect young mums; we must empower young mums to have confidence�, and those on the 
authoritarian side, who would follow the former member Bill Hassell�s line of strict black-letter 
authoritarianism. This line is the section 54B of the Criminal Code line; the, �If three of your mates are talking 
on the corner, we will throw them in jail; we are not going to have this!� And now it is, �If you breastfeed your 
baby in a five-star restaurant, do your British best, but we are not going to look after you.�  

Thankfully for Western Australia, the people in the faction of the Liberal Party populated by the member for 
Morley and others were of such sufficient numbers to roll the Attorney General in the Liberal party room, and to 
say, �This is necessary.� 

It was the same with mandatory sentencing. Do members remember the third reading stage, when I said that it is 
inhumane to think about mandatory sentencing to a term of imprisonment a 12-year-old from Fitzroy Crossing 
for throwing a boondi that scratches a copper and sends the child 2 000 kilometres down to a Perth jail? That is 
inhumane! Did that impact upon this chamber at all? I know that it impacted upon our side of politics, because I 
was voicing something we all believe in. Did it have any impact on the other side or on the black-letter lawyer? 
Not at all! But during the division, I took the opportunity to sit next to the Premier of Western Australia and I 
said, �Honourable Premier, we both come from the same suburb, the same stable; we both played for Collegians 
footy club at the Dalkeith footy oval, and there is not a Liberal I know�you know this, Colin�who would 
really want to put a young child in prison as a matter of mandatory requirement for a minor scratch on a 
policeman.� He said, �You are right, Quigs! Leave it to me. I will do something about it.� At least I know that 
the Premier sits in the member for Morley�s camp�the humanists. The Premier went away and he did 
something about it. He said, �You cannot do this, Attorney General. You cannot do this, Minister for Police. We 
have to roll you again because the people will not stomach what you want.� This is why we are here today.  

This should have been all over red rover ages ago, but it was not, because of the intransigence of the black-letter 
lawyer, who said, �This is already provided for in an implied freedom and we do not want to give the people any 
express freedom, because it lets the people feel empowered. We do not want that, because we are the power. We 
do not want to empower the people with freedoms.� For all of those reasons, I support the bill.  

DR M.D. NAHAN (Riverton) [4.50 pm]: I stand in support of the bill. Every member has basically said that 
they support breastfeeding, as I do. I have more experience than most people. My wife and I have two children 
who were breastfed. I am one of the older of 13 children, twelve of whom were breastfed, usually in my 
presence. I think that by the time the last one was born my mother was worn out and after 13 babies she resorted 
to bottle-feeding. This bill deals with not only breastfeeding, but, if I read it correctly, also bottle-feeding. Most 
of we modern fathers also fed our children; in fact, we were very active in feeding the children at night or 
whenever it was needed. Of course, this might apply to men. I have a new age brother-in-law who breastfeeds 
his children.  

Several members interjected. 

Dr M.D. NAHAN: I hope not. He has a vest. My sister expresses milk and he puts a bottle in the vest and 
breastfeeds the baby. It is an ugly sight. He often goes out to shopping centres and other places and breastfeeds 
the baby.  

Mr B.S. Wyatt interjected. 

Dr M.D. NAHAN: I do not know what the member meant by that. Anyway, he breastfeeds the baby and he gets 
more complaints than my sister, for valid reasons. I do not know if this bill would apply to men breastfeeding. 

Mr P.B. Watson: This is a serious matter. 



Extract from Hansard 
[ASSEMBLY - Wednesday, 16 September 2009] 

 p7191b-7204a 
Mr Bill Johnston; Mrs Carol Martin; Mr Ian Britza; Mr John Quigley; Dr Mike Nahan; Mrs Michelle Roberts; 

Mr Rob Johnson; Acting Speaker; Mr Fran Logan; Mr Martin Whitely; Mr Mark McGowan; Ms Andrea 
Mitchell; Mr Ben Wyatt 

 [5] 

Dr M.D. NAHAN: Yes it is, and that is the point I am getting at, if the member would listen. When we start 
putting laws such as this in place they lead to confusion in law and cause great difficulties for judges. 

Mr P. Papalia: You do not support this legislation. 

Dr M.D. NAHAN: I just said that I did. The member should take the stuff out of his ears and listen.  

Mr P.B. Watson: Why didn�t you support it the other day when you had the opportunity? 

Dr M.D. NAHAN: I have no problem at all with supporting the need to eliminate any discrimination for men or 
women who breastfeed children in public or otherwise. Particularly when I was young, there was pressure on 
women not to breastfeed. There was then an appropriate change to encourage women to breastfeed because there 
were clear medical and other grounds for it. Many women were reluctant to do so or were forced to go into 
rooms out of the way and out of sight to breastfeed their children. There has been a very positive sea change. I 
have not seen any evidence to indicate that discrimination is widespread or that judges fail to read the law as it is 
and uphold grounds for discrimination. However, I accept that it might happen.  

Mr A.P. O�Gorman: You are supporting it because you have been forced to. 

Dr M.D. NAHAN: No, I support the bill. 

Mr P.B. Watson: You did not talk the other day. 

Dr M.D. NAHAN: I did not talk. I am usually quiet because I am astounded by the quality of the debate on the 
other side, and I am stunned most days. We hear over and over again from members opposite of the need to 
leave discretion to judges and not to encumber judges with restrictions on their decision. Things are complex and 
the damnedest things happen, so things get interpreted in different ways and words mean different things to 
different people. It takes a long time to build up case law. 

Mr P. Papalia: You sound like you do not support this bill. 

Dr M.D. NAHAN: I do not care what the member says. I support the bill as applied to breastfeeding. The fact of 
the matter is that the bill will amend the act by specifying a single form of discrimination and restricting it. My 
concern does not lie with breastfeeding but with the fact that this is a Trojan horse and that the real aim of this is 
to find something kosher, such as breastfeeding, and get it specified in the act, and then bring behind it a whole 
range of other more questionable matters. Indeed, I think there is an agenda here to bring in a whole range of 
matters.  

Several members interjected. 

The ACTING SPEAKER (Mrs L.M. Harvey): Order, members!  

Dr M.D. NAHAN: The Commissioner for Equal Opportunity, a person well known to this house, has made 
recommendations to introduce not only breastfeeding but also 22 other changes. I will spend some time going 
through them. The first recommended change is on breastfeeding. We all agree with that. The next is on 
bullying. That is a big issue and a really big problem in schools. As a person who went to a boarding school, I 
know that bullying was a real issue. What does bullying mean? Would it apply to this place? I do not think so. 
The next is on place of residence. Are we going to discriminate against people who live in Dalkeith? I do not 
think so. What does it mean? This is the one I like: it is on vilification on any grounds. 

Several members interjected. 

The ACTING SPEAKER: Order, members! Member for Mandurah! Members, we are having difficulty hearing 
what the member for Riverton has to say. He has the call. 

Several members interjected. 

The ACTING SPEAKER: This is not an opportunity to argue with the Acting Speaker.  
Dr M.D. NAHAN: The recommendations include one on vilification on any grounds, so if a Nazi is out there 
and we complain about him, it could be brought forward before the Equal Opportunity Commission.  
Several members interjected. 
The ACTING SPEAKER: Member for Mandurah, I call you for the first time. 
Dr M.D. NAHAN: The recommendation is on vilification against any group that has a history of, or is currently 
at risk of, being vilified or victimised.  

Mr P. Papalia interjected. 

The ACTING SPEAKER: Order, member for Warnbro! 
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Dr M.D. NAHAN: The next is religious vilification. 

Point of Order 

Mrs M.H. ROBERTS: Madam Acting Speaker, I draw your attention to standing order 94, which deals with 
relevance. The amendments that I have proposed to the Equal Opportunity Act are solely to deal with 
breastfeeding and matters related to breastfeeding. I have not got any amendments in this bill to other areas of 
the Equal Opportunity Act. My bill that is before the house is the bill that is under debate. It deals with 
breastfeeding, not these other matters that are being raised by the member. 

Mr R.F. JOHNSON: I have listened to what the member for Midland has said. 

Several members interjected. 

The ACTING SPEAKER: I will hear the point of order in silence, please, members.  

Several members interjected. 

Mr R.F. JOHNSON: Members were just told to listen in silence. They should listen to the Acting Speaker. 

Madam Acting Speaker, I listened to � 

Mr P.B. Watson interjected. 

The ACTING SPEAKER: Member for Albany, I call you for the second time. 

Mr R.F. JOHNSON: The member for Midland is quite right when she said that we are discussing amendments 
to the Equal Opportunity Act, albeit that it is specifically concentrating on breastfeeding. However, when a bill is 
amending an act it gives a bit of scope to talk about other matters that may be coming along or that the member 
may have some particular concerns about. I think it is quite legitimate for the member to be able to express his 
concerns about amendments to that act. 

The ACTING SPEAKER: There is no point of order. The bill at hand is the Equal Opportunity Amendment 
Bill. 

Debate Resumed 

Dr M.D. NAHAN: The issues I am referring to are recommendations before the Attorney General to make 
various amendments to the act we are debating. The first recommendation is on breastfeeding, which we have 
discussed and I support. There are some 22 other recommendations. I would like to go through some of them. 
One is on religious vilification. I would argue that there is quite clearly a serious issue at times with 
discriminating against people on religious grounds or non-religious grounds. The question is whether we have to 
specify it.  

The next recommendation is on impairment vilification. What is an impairment? The next recommendation is on 
potential pregnancy or child-bearing capacity.  

Mrs M.H. Roberts: That might affect your brother-in-law! 

Dr M.D. NAHAN: Yes, it might in various ways, perhaps through new technology. 

We now get to some really interesting recommendations. The next recommendation is on discrimination on the 
grounds of membership or non-membership of an association or organisation of employers and employees�in 
other words, participating in industrial or trade union activity. Here we go! We are building back into the 
legislation specific discrimination against various types of organisations. Another recommendation that I like is 
on irrelevant criminal record.  

Point of Order 

Mrs M.H. ROBERTS: While I can understand that trade union activity may be a pet hobbyhorse of the 
member, it has nothing to do with amendments on breastfeeding. This bill seeks to make amendments to the act 
solely in relation to breastfeeding. I have not moved amendments to the whole of the act. I have moved only a 
few pages of amendments. The member for Riverton is simply not making any comments that are relevant to the 
matter under discussion. The member is not referring to one single clause in my bill. 

Debate Resumed 

Dr M.D. NAHAN: Yes, I am. I started out in this debate by saying that it springs from some conclusion and 
recommendations from the Equal Opportunity Commission about a series of reforms specifying new grounds of 
discrimination. The first is breastfeeding. My argument is that there are more to come. My point is that when we 
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start to change legislation, we need to understand where that is going to go and what some of impediments will 
be. I will go back to some of the other recommendations that are made. The next one is on irrelevant criminal 
record. The commission believes that if a person�s criminal record does not impact on the inherent requirements 
of the job, and if that person is the best candidate for the job, he or she should not be denied equal opportunity 
because of his or her criminal record. In other words, if the criminal record is relevant, we can discriminate; if it 
is irrelevant, we cannot discriminate. The next recommendation is on profession, occupation, trade or calling. 
The next recommendation is on physical features. If someone wants to be a model but is not very attractive or 
does not fit the mould of a model, we cannot discriminate against that person. 

Point of Order 

Mrs M.H. ROBERTS: Mr Acting Speaker, I raised a point of order earlier as to relevance. I asserted that the 
member was not referring to one single clause in my bill. He asserted that he was. He then referred to a review of 
the Equal Opportunity Act. That is not part of my bill. The member has yet to demonstrate that he is referring to 
one single element of the bill that I have put before the house. So I call upon you, Mr Acting Speaker, to make a 
fresh ruling on this matter. 

The ACTING SPEAKER (Mr P.B. Watson): I hope that the member will get on to the actual bill that we are 
discussing. 

Dr M.D. NAHAN: I am. I started out by doing that, and I will go back to it. 

The ACTING SPEAKER: If the member would just sit down and let me finish. If the member wants to 
mention parts of the bill, he can do that in passing, but he cannot concentrate on just one section. He can say this 
is part of it and this is part of it and this is part of it, but he cannot debate each particular point. 

Debate Resumed 

Dr M.D. NAHAN: Okay. Back to the issue. The issue here is breastfeeding. That is widely supported by all 
members in the house. The Attorney General would have supported it, but he has concerns about the quality of 
the resulting legislation�that is, that when we start to specify certain types of actions, we start to undermine the 
discretion of the judiciary.  

Mr J.R. Quigley: You don�t care about the discretion of the judiciary! You�re saying that they shouldn�t have 
any discretion, you goose! 

The ACTING SPEAKER: Order, members! The next member who speaks will be called to order. The member 
for Riverton. 

Dr M.D. NAHAN: The member for Mindarie is calling me a goose! Look at him! 

The ACTING SPEAKER: Order, members! 

Dr M.D. NAHAN: The issue at hand is the quality of legislation. Once we start to specify that certain types of 
actions are discriminatory, we start to undermine the quality of the legislation and the discretion of the judiciary. 
That is particularly the case when we start to lead into a raft of other specified acts of discrimination.  

Mr P. Papalia interjected. 

The ACTING SPEAKER: Order! I call the member for Warnbro to order for the first time. 

Mr D.A. Templeman: Hear, hear! 

The ACTING SPEAKER: And the member for Mandurah for the second time. If anyone thinks this is funny, I 
will name people.  

Dr M.D. NAHAN: Thank you very much, Mr Acting Speaker. The issue at hand is the quality of the legislation. 
When we talk to real lawyers and discuss whether there is a great need for a law to outlaw discrimination on the 
basis of breastfeeding, there are some cases for it. It is a very emotive issue. If people feel that such a law is 
necessary, yes. The problem is that this may set a precedent for the next group of people who think that they 
need to be protected against discrimination. The Equal Opportunity Commission has said that we should open up 
the act to 22 new types of specified discrimination. That is going to undermine the quality of the act altogether. 
That is the agenda here. While we on this side of the house support specifying breastfeeding, we want to indicate 
to the community that this is not where it will stop. The agenda is to put an implied bill of rights into this act and 
open up for a raft of people new types of specified discrimination. That will undermine the quality of the act and 
the quality of the law. One of the problems in our world today is that laws are excessive, complicated and 
complex, and open to all sorts of loopholes, with no ability for the judiciary to interpret those laws, thereby 
leaving them open to a great deal of persuasion. If we follow this route of putting into this act a range of 
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specified new types of discrimination, we will undermine the quality of this act�and, if it is applied elsewhere, 
of other acts. We need to be careful and put a limit. Breastfeeding is okay, but, if we go beyond that, as the equal 
opportunity commissioner and her fellow travellers wish to do, we will undermine the quality of the law in this 
state.  

MR F.M. LOGAN (Cockburn) [5.06 pm]: I rise to add my comments to this debate on the Equal Opportunity 
Amendment Bill 2009, because what we just heard from the member for Riverton is an example of why we are 
in the situation that we are in right now�not only in the debate about breastfeeding mothers, but also in the 
debate about this legislation. The member for Riverton does not appear to understand the doctrine of the 
separation of powers and the role of the judiciary and the role of the legislators. He certainly does not understand 
his own role as a legislator and what we actually do in this place. 

Dr M.D. Nahan: Yes, I do. 

Mr F.M. LOGAN: No, the member for Riverton does not, and he has made it very clear that he does not. What 
we actually do in this place is make the laws that the judges then apply. We need to do whatever we possibly can 
to make those laws very, very clear so that judges are able to apply those laws appropriately and accurately and 
with the correct penalties. That is what we do. That is our job. The member for Riverton clearly does not seem to 
understand that.  

Dr M.D. Nahan interjected. 

The ACTING SPEAKER: Order! Member for Riverton, I protected you when you spoke. Let the member for 
Cockburn have his say. 

Mr F.M. LOGAN: The member for Riverton�s contribution clearly showed that. The member for Mindarie 
earlier drew a distinction between the two camps within the Liberal Party that might have entered into the debate 
on this issue in their party room as being the humanist camp and the camp that supports black-letter law. I think 
the member for Mindarie was being very generous in his interpretation of those two camps. There is clearly a 
humanist camp. That camp has made some contribution, minor as it was, in support of breastfeeding mothers and 
the protection of breastfeeding mothers. The other camp is the extreme right-wing camp.  

Dr M.D. Nahan interjected.  

Mr F.M. LOGAN: Funnily enough, we just heard a laugh from the member for Riverton! He knows what I am 
talking about! Yes! He is one of them! We have seen that in his contribution to this debate. The member for 
Riverton is an extremist. He is an extreme right-winger of the Liberal Party who does not want to see any 
extension to any protections for people in our society through the Equal Opportunity Act. 

Dr M.D. Nahan: Bullshit! 

Withdrawal of Remark 

Mr M.P. WHITELY: I clearly heard � 

Dr M.D. NAHAN: Mr Speaker � 

Mr J.R. Quigley: Sit down, goose! 

Dr M.D. Nahan: Goose? 

The ACTING SPEAKER (Mr P.B. Watson): Excuse me, I am taking a point of order, and the language will 
cease from now, especially that of the member for Mindarie. 

Mr M.P. WHITELY: I think the Acting Speaker needs to be concerned about the language of the member for 
Riverton, who compounded his unparliamentary behaviour by trying to interrupt whilst I was making a point of 
order.  

The ACTING SPEAKER: Can I have your point of order, please? 

Mr M.P. WHITELY: The member is a disgrace and he should be made to withdraw the language that he used.  

Mr M. McGOWAN: Further to the point of order, under standing order 42(2), a member may be named for 
being guilty of disorderly conduct. I heard the member for Riverton use a phrase which I have never heard in this 
chamber before and which I would describe as highly offensive and an example of disorderly conduct. I think 
that what he did is worthy of naming in this particular circumstance, and it is a further example of the 
extraordinarily bad behaviour of government members in this house. I am interested to see whether the Leader of 
the House rises in defence of the behaviour of a member who has behaved in an absolutely disgraceful and 
appalling fashion whilst children and breastfeeding mothers are in the gallery. 
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Several members interjected. 

Mr R.F. JOHNSON: Further to the point of order, the member for Riverton may have transgressed in the 
comment that he made. 

Mr J.R. Quigley: Transgressed? 

Mr R.F. JOHNSON: I thought the member was serious about this.  

The ACTING SPEAKER: Excuse me, Leader of the House: speak to me, please. 

Mr R.F. JOHNSON: I am happy to, Mr Acting Speaker. The member for Riverton may have transgressed in the 
comment that he made, but the normal practice of the house is that if the Acting Speaker believes that is the case, 
he should ask him to withdraw that comment. The manager of opposition business is trying to use extreme 
measures, by the invocation of one standing order, to have a member named. I have never, ever seen that in my 
17 years in this place.  

Mr P. Papalia: Did you hear what he said? 

The ACTING SPEAKER: I did not hear the member for Riverton�s comment, but if it was as bad as members 
are saying it was, I would have considered naming him. But I did not hear it and I will ask him to withdraw it.  

Dr M.D. NAHAN: I rose to withdraw it immediately upon uttering it; that is why I rose. I withdraw it 
completely.  

Mr J.R. Quigley: You�re an embarrassment! 

Debate Resumed 

Mr F.M. LOGAN: As I was saying before that comment came out of the member for Riverton�s mouth, he has 
shown this house what he is�that is, a right-wing extremist who is opposed to the extension of any human rights 
in this state through any extension to the Equal Opportunity Act. Had Mr Acting Speaker not directed the 
member for Riverton to go back to the subject of the debate before the house�an amendment to the Equal 
Opportunity Act to protect breastfeeding mothers�this house would have been put through a diatribe from the 
member for Riverton in which he would have outlined all the suggestions put forward by the Commissioner for 
Equal Opportunity to the government and the Parliament on how the Equal Opportunity Act should be amended, 
and he would have, one by one, opposed, condemned and criticised all of them. He would have done so because 
he opposes any extension to people�s rights. That is why he is a right-wing extremist. He has demonstrated that 
by his contribution to this debate.  

The ACTING SPEAKER: Member for Cockburn, please talk to the matter under debate. 

Mr F.M. LOGAN: This is a debate about the simple issue of protecting the rights of mothers to breastfeed in 
public by an amendment to the Equal Opportunity Act, so that the protection is present in the minds of the 
general public. The contribution of the member for Riverton, and that of others in this chamber, reflected what 
occurred in the Liberal Party room and why we are in this situation. 

When the member for Midland first brought this bill on, the response from the Attorney General was to oppose 
this bill and suggest that it was not needed because of other protections in other legislation. We all know that the 
reason the Attorney General said that was because it had not been debated in the Liberal Party room before the 
bill was brought on. That was obvious. I think he was not aware of the position that the Premier had already 
taken, which was to support the bill in principle. Clearly, he had not debated it with the Premier, it had not been 
debated at cabinet, and it certainly had not been debated in the Liberal Party room before it was brought on. The 
Attorney General put up an indefensible position, and then others, for their own reasons, jumped on his 
bandwagon and spoke up in this chamber and ran the same line. That is why we are in this situation. It was not 
debated in the party room because the government does not really agree with it anyway; it is not an important 
issue to the government. It has been in front of the Liberal Party for months and months and months, but is it an 
important issue? No. 

The ACTING SPEAKER: Members, I can see that there are a lot of meetings going on. The member for South 
Perth is not in his seat and he is talking. Can we just have a bit of quiet, please? This is a very interesting debate 
and I would like to hear it, as, I am sure, the mothers in the gallery would, too.  
Mr F.M. LOGAN: It is not an important issue to the Liberal Party. 
Mr J.E. McGrath: It is an important issue! 
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Mr F.M. LOGAN: It is not an important issue at all. If it had been an important issue, the Attorney General 
would have known the position he should have taken during the second reading debate, but he did not have a 
clue what he was doing. He thought the position of the party was to oppose it on the basis that there are 
protections under other pieces of legislation. Now we see that the government has done a backflip because it has 
realised that this was an untenable position for mothers and the general public. I would have thought that all 
government members, in taking a statesmanlike approach, would then have supported the legislation and spoken 
in support of it, but what did we get from the member for Riverton? A right-wing rant about human rights that 
started off at breastfeeding and arrived, before we knew it, at the subject of trade unions. How we got there, I do 
not know, but he did it simply because he wanted to attack all elements of the Equal Opportunity Act and the 
suggestions of the equal opportunity commissioner. This is a very simple issue to resolve. 

Several members interjected. 

The ACTING SPEAKER: Order, members! 

Mr F.M. LOGAN: This issue could be resolved very simply by all members supporting legislation that gives 
protection to breastfeeding mothers by way of an amendment to the Equal Opportunity Act. It sends a very clear 
message to employers, business owners and the general public of Western Australia that it is inappropriate to 
chastise or expel a breastfeeding mother from a public place simply because her child is calling for and 
demanding milk, and that mother expresses milk for the child. As the Premier said on television the other night, 
we are sending a message to the general public that it is unacceptable to discriminate against mothers who wish 
to breastfeed. All contributions from government members should follow what the Premier has said publicly. Let 
us be statesman-like about it and support the legislation. 

Mr C.J. Barnett: We are. 

Mr F.M. LOGAN: I know that government members are now supporting the legislation, but they did not 
support it when it first came on for debate. If the members for South Perth and Cottesloe had heard some of the 
contributions that government members made, they would know that members opposite are not clearly in 
support of this legislation. If anything, it shows that there are members of the caucus who violently oppose it. 
That is the point we are making. 

Everyone has given their personal experience of breastfeeding. I was a breastfed child. I was born at home and 
breastfed by my mother. I carried on the tradition by ensuring that my daughter, Alexandra, and my son, Henry, 
were also breastfed because that is the best outcome for the child in the long run. I appeal to members of the 
government, particularly the backbenchers, to contribute to this debate in a statesman-like way. They should not 
be smart about it or express their extreme right-wing views, even if they do hold them. That is inappropriate. 
Follow the leadership of the Premier and contribute to this debate in a statesman-like way and support the 
legislation. 

MS A.R. MITCHELL (Kingsley) [5.21 pm]: I support the Equal Opportunity Amendment Bill 2009. I reassure 
the house that the Liberal Party is very supportive of this bill. We are very conscious that breastfeeding has not 
in the past been as obvious as it is today. We all appreciate and understand that it can be very embarrassing for 
some women in some situations when breastfeeding has not been welcomed or understood by some people. It is 
not only the physical environment�although that is a big part of it�but also the social and emotional 
environment. Many people are not as confident as others. This bill will reassure mothers that they have a right to 
breastfeed. We must also educate people so they better understand that they have the right to breastfeed and that 
they will be supported. Breastfeeding is a very natural experience. It is a wonderful way for women to bond with 
and to be involved with their child. We should do everything we possibly can to make sure that they are not put 
in vulnerable situations. Some people, probably through innocence or their lack of knowledge, did not realise 
that it was okay to breastfeed. It is okay to breastfeed in public. This amendment will give that support to the 
legislation, and the Liberal Party is very supportive of that. The embarrassment that can occur probably was not 
fully appreciated. I reassure people that we support this legislation and that we support the ability of mothers to 
breastfeed at the time, not when they have a chance to get into their car to drive home. We must make sure that 
the environment for women is positive � 

[Interruption from the gallery.] 

Ms A.R. MITCHELL: It must be breastfeeding time now! The emotional bond between the mother and her 
child must remain strong when breastfeeding. That can occur in any environment at any time. I reassure the 
house that the Liberal Party supports the bill and we look forward to the passage of this legislation. 

MR B.S. WYATT (Victoria Park) [5.23 pm]: I support the Equal Opportunity Amendment Bill 2009, which 
does not seek to amend the Equal Opportunity Act in any great detail, as referred to by the member for Riverton. 
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I must say to the government backbenchers that they have the Premier to thank for their current position. That is 
the way I read the reporting of this issue last week while sitting in King Edward Memorial Hospital. The 
government was heading firmly down the path of opposing this legislation until the Premier worked out that the 
politics of this issue were not going to run in the way they were intended to run. This is a good amendment bill 
and the politics ran very firmly against the position taken by the Attorney General when he got to his feet at this 
time last week. The performance of the member for Riverton this afternoon was extraordinary. I have not been in 
Parliament for a long time�I have been here for only three and a half years�but I have never heard a member 
of Parliament use the sort of language that the member used this afternoon. His performance was completely and 
utterly unacceptable for a member who was elected to this chamber. He seems to have a problem with laws that 
protect children from bullying and that protect people from religious vilification, and the sort of language that he 
used demeaned not only himself, but also the government�s position on this issue. It is clear that many members 
of the Liberal Party are enormously reluctant to support this bill. I know that the Premier supports it, which is 
why he quickly pulled his Attorney General into line last week. I dare say that the government Whip, the 
member for South Perth, sits in the humanist camp, as defined by the shadow Attorney General, along with the 
member for Morley. I do not know how many other members opposite sit in that camp, although the Premier 
apparently does. I dare say that the government Whip asked the member for Riverton to leave the chamber to 
reflect on his performance this afternoon. It was completely unacceptable. In light of the reporting on question 
time in the federal Parliament yesterday, it is something that we need to reflect upon. 

Over the past 12 months I have spent some time in St John of God in Subiaco and King Edward Memorial 
Hospital. Both hospitals have fantastic midwives and obstetric services. In nearly every room, such as the room 
that my wife is in, the tearoom and the reception, there are brochures and posters promoting the merits of 
breastfeeding in both private and public hospitals in Western Australia. The fact that the Labor Party moved to 
specifically refer to breastfeeding reflects the modern reality that regardless of implied rights�the shadow 
Attorney General has gone through that�we now live in a society in which breastfeeding is actively promoted 
by governments and by the public and private health systems. I would like to think that the vast majority of 
members recognise that it is good for mum and bub. This legislation gives breastfeeding mothers�including my 
wife, who recently stopped breastfeeding and who will shortly be breastfeeding again�the confidence to know 
that when they breastfeed in a public place, they will not suffer the same humiliation that the lady at the Hyatt 
suffered last year. I apologise for forgetting the lady�s name. It is not unreasonable for Parliament to send that 
sort of message to Western Australia in this modern environment. The performance of the member for Riverton 
during a debate that was instigated by the serious humiliation of a mother attempting to feed her child in a public 
place demeaned him and the entire Parliament.  

MRS M.H. ROBERTS (Midland) [5.29 pm] � in reply: I thank all members who have participated in this 
debate. When I introduced the Equal Opportunity Amendment Bill 2009 earlier this year, I did not anticipate the 
amount of debate it would generate and nor did I anticipate that the debate would stretch over two weeks and 
would involve protests and so much controversy. I suppose that it has been a healthy debate. It has brought out a 
lot of different opinions in the community and in Parliament. In one sense, it is a healthy debate because it has 
put the focus on breastfeeding. People are talking about it and thinking about it. Many people in the community, 
particularly in Parliament, are potentially much better informed because of the debate that has occurred over the 
past couple of weeks. However, there is a negative side to that debate because it has also brought out views that 
are offensive to a lot of people in the community, particularly breastfeeding mothers and women generally. It 
also includes some of the debate on talkback radio. There is no question in my mind that the vast majority of 
people in the community support the right of mothers to breastfeed in public. However, some ignorant views and 
contrary views that have been expressed have upset some women in the community, particularly the 
breastfeeding mothers to whom I spoke yesterday. They were concerned about some of the comments that had 
been made in the media by some members of our community. Unfortunately, there will always be members of 
our community who have a different view on this and other matters related to equal opportunity.  

I turn now to the legislation and the debate that has taken place in this chamber. Some people have claimed that 
this bill, a bill to amend the Equal Opportunity Act, is unnecessary. They believe that if the law were tested by a 
woman taking a discrimination case to the State Administrative Tribunal her case would be supported by that 
tribunal and that the law, in a sense, already protects breastfeeding mothers. Of course, as the member for 
Mindarie and others have canvassed, it is not explicit.  

When the issue of Mandy Crabtree feeding her baby at the Hyatt Hotel came up earlier this year, quite frankly it 
was not a matter I had given a lot of thought to. Like a lot of women in the community I assumed that it was my 
right to breastfeed my baby in public, but had not contemplated under what piece of legislation I actually had 
that right. It was at that time that I investigated the situation. I uncovered at that point the Equal Opportunity Act 
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review, the report of which was presented to government in May 2007. It does, as the member for Riverton 
pointed out, suggest that there are a whole range of areas in which there could be new grounds of discrimination. 
Indeed, a lot of those areas have been covered in legislation in other states. The first recommendation on page 3, 
under the heading �Conclusions and Recommendations�, of the 2007 report of the �Review of Equal 
Opportunity Act 1984� states � 

(a) Breastfeeding 

The Commission recommends that the Act should be amended to include a new ground of breastfeeding 
to put the question beyond doubt.  

Implicit in that statement is that currently it is in doubt or that it is not beyond doubt. I make that point loudly 
and clearly because I do not accept the argument that it is clear already under the law. Currently, the word 
�breastfeeding� does not feature at all in the Equal Opportunity Act.  

The way the member for Riverton spoke one would think that this report was something that was dreamt up by 
the Commissioner for Equal Opportunity or that it was some secret socialist agenda. Nothing could be further 
from the truth. My understanding of this report is that it received about 680 submissions from the public. It 
canvassed community views and made some recommendations for consideration by government. They are 
recommendations that I understand the former Attorney General, the member for Fremantle, was considering, 
but had not brought forward. When I looked at this issue I contemplated whether there should be a complete 
review of the Equal Opportunity Act. There is a strong argument for that. That legislation has been in place for 
20 years. Apart from anything else, there is a lot more modern legislation now in other states of Australia. When 
I looked at some of the issues that are canvassed in that report I realised a number of them are contentious and 
contained things that I thought would be as fully supported as breastfeeding. It could get mixed up with a whole 
lot of more contentious issues. The reason that I drew out that one recommendation and introduced a very simple 
amendment bill in this place was to make clear and put it beyond doubt.  

I put this to the house by way of example: if it were beyond doubt and if the law were clear, we would not have 
had the case at the Hyatt Hotel where a staff member mistakenly asked a woman not to breastfeed there. The 
Hyatt has clarified that that is not its policy, that it welcomes breastfeeding in its restaurants and that the staff 
member was out of line. That person is not the only staff member who has been out of line in Western Australia.  

Some of the women to whom I have spoken in recent weeks said that sometimes it is more subtle and sometimes 
it is more specific. One of the women who was here yesterday, Jenni, was on the news last night. She named to 
me a coffee shop in, I think, Whitfords, where only last week it was suggested to her that it was not appropriate 
for her to breastfeed her baby there, and that she should go to the parenting room. Some of the parenting rooms 
leave a lot to be desired. They are off the side of women�s toilets and often are not well maintained and are not 
nice places in which to breastfeed. Why should a woman have to hide away in a corner near a public toilet to 
feed her baby? My simple answer is that she should not. There is no reason that she should not be able to 
breastfeed in a coffee shop or café, and, yes, discreetly. Frankly, most women breastfeed discreetly. The 
suggestion that they do not and that somehow they will flaunt themselves is offensive.  

The second consideration I had when I brought the legislation forward was around the breastfeeding statistics. 
One of the things that would indicate to me that there was not a problem would be if breastfeeding was almost 
universal. If 99 per cent of women were happily breastfeeding to six months, we could say that clearly there is 
no real problem with it in the community because breastfeeding is universally adopted and women are engaged 
in it. What shocked me was when I looked at the statistics. I had my first two children in 1989 and 1991. In 
looking back at the statistics for those years, I found that about 98 per cent of women on discharge from hospital 
were breastfeeding.  

Looking back on my personal experience at the time I started breastfeeding, it was almost universal when a 
mother left hospital. There are very few women who are not physically capable of breastfeeding. In some cases 
the baby could have an issue with its palate or a physical issue. As far as I am aware, up to 99 per cent of women 
and babies should be able to successfully breastfeed. It shocked me that the figures for 2004 indicated that the 
breastfeeding rate upon discharge from hospital had fallen to 91 per cent. The rates for breastfeeding at three and 
six months were less than what they had been 10 or 15 years previously. We have to ask the question: why is that 
so? Why would that be the case? Given that there is a greater amount of medical knowledge available now on 
the physical and emotional benefits of breastfeeding for both mother and child, why would there be a decline in 
the rate of breastfeeding upon discharge from hospital at three months and six months? The only conclusion that 
I can come to is that the reason is social. There is not enough support in the community for women. They are not 
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encouraged or supported by their families, peers and people in the broader community to breastfeed and continue 
to breastfeed. Again, that highlighted to me that this really is an issue. When I think about the nature of women 
today, I like to think that women today are more forthright, more assertive and more confident than women were 
20, 30 or 40 years ago. If women today, particularly young women, are so much more confident and assertive in 
so many areas, why are they not more confident to breastfeed in public and to do what comes naturally? Again, I 
think the community has something to answer for in this. It has been quite interesting and educative to hear some 
of the stories from members in this place. Having breastfed three children, I could tell the Parliament of 
individual stories about travelling with babies, breastfeeding and expressing milk and the issues involved�it is 
not easy. I think that we need to send a very strong message to the community that breastfeeding is best for 
mother and child and that the Parliament of Western Australia�those people governing for the people of 
Western Australia�supports breastfeeding and it supports the right of women to breastfeed in public places. 

It was also of some considerable concern to me when I read the review of the Equal Opportunity Act that we 
were one of only two states that had not made changes to our Equal Opportunity Act to reflect breastfeeding as a 
ground for discrimination�South Australia and Western Australia were mentioned. Now we find that South 
Australia legislated on this in July this year, leaving Western Australia as the only state without legislation in 
place.  

Another line of argument by those opposed to or not supportive of this amendment bill has been to say, �Isn�t it 
really awful that we actually have to legislate for commonsense? Isn�t it really awful that it has come to this; that 
we have to actually put in a piece of law that breastfeeding is a ground for discrimination?� I think that people 
who have said that really have not thought much about equal opportunity legislation, whether it is our Equal 
Opportunity Act in Western Australia or equal opportunity acts that are in place in the other states of Australia, 
nationally or generally around the world, because that is the nature of equal opportunity acts. A couple of the 
members said, �Well, isn�t it obvious? Why would people discriminate against breastfeeding women?� I will not 
go through every section of a couple of hundred-page Equal Opportunity Act, but there are examples of a couple 
of things that are already in the act, and the sky has not fallen in as a result. Page 13 of the Equal Opportunity 
Act has section 10, which is headed �Discrimination on the ground of pregnancy�. Members would say that 
surely commonsense should prevail; we should not have to put into law that people cannot discriminate against 
pregnant women, but we have. It is in the act that pregnant women have that protection. Another section of the 
act is entitled �Sex discrimination�. Members would say that as a society it is a fairly poor reflection that we 
actually have to put into a piece of legislation that people cannot discriminate against a person on the basis of his 
or her gender, but guess what? People do that and that is why we have to have a law for it, in the same way that 
we need to have a law to protect breastfeeding in public places.  

This bill is about sending a message and I think it sends a very positive message that the Parliament has acted in 
support of breastfeeding mothers. However, it is more than just sending a message. The Attorney General last 
week said that legislation is not for sending messages. I think the member for Forrestfield commented that 
numerous pieces of legislation brought forward by this government and the previous government, especially in 
areas such as law and order, really were about sending messages to the community, so that is a nonsense of an 
argument. In any event, this bill does more than that; it clarifies the law and puts it beyond reasonable doubt. The 
Attorney General referred to section 8 of the Equal Opportunity Act, which people would have to rely on if they 
took a case under the act as it is now�that is, the section with the general heading of �Sex discrimination�, 
which states � 

(1) For the purposes of this Act, a person (in this subsection referred to as the discriminator) 
discriminates against another person (in this subsection referred to as the aggrieved person) on 
the ground of the sex of the aggrieved person if, on the ground of � 

(a) the sex of the aggrieved person; 
(b) a characteristic that appertains generally to persons of the sex of the 

aggrieved person; or 
(c) a characteristic that is generally imputed to persons of the sex of the 

aggrieved person, 
the discriminator treats the aggrieved person less favourably than, in circumstances that are the 
same or are not materially different, the discriminator treats or would treat a person of the 
opposite sex. 

The key part of that section is �a characteristic that appertains generally to persons of the sex of the aggrieved 
person�. Therefore, one would have to argue that breastfeeding is such a characteristic in that it is a characteristic 
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that appertains generally to persons of the sex of the aggrieved person. I do not think that is necessarily clear and 
that final paragraph of section 8(1) I read out is actually quite a high test of proof. The level of proof is that � 

the discriminator treats the aggrieved person less favourably than, in circumstances that are the same or 
are not materially different, the discriminator treats or would treat a person of the opposite sex. 

That is not necessarily easy to prove and, in any event, as so many people inside and outside of this place have 
said, why would someone want to take a test case to the State Administrative Tribunal? Why would we not want 
the law to be absolutely clear? I look forward, hopefully, once this legislation is through this house and the upper 
house and the law is in place, to the government promoting the law and promoting an understanding of the law 
so that we can encourage breastfeeding in the community of Western Australia. 

There is another point I want to briefly refer to. Much as the comment irked me, similar comments have been 
made in some of the media. At this point, I am referring to page 14 of the �Review of Equal Opportunity Act 
1984� report that discusses the submissions on breastfeeding, which states in part � 

One submission, from a person who suggested that the Act should be repealed, described breastfeeding 
as �a natural act as is urinating or defecating� and opined that it was not unreasonable for persons in 
charge of premises to regulate where these acts may be performed. The vast majority of the submissions 
that addressed this ground specifically, however, considered that breastfeeding ought to be 
unequivocally established as a ground of discrimination protected by the Act, either as part of the 
�family responsibilities� ground or in its own right, including the right not to be discriminated against 
for expressing milk. 

At present, if a woman were to lodge a complaint of breastfeeding discrimination under the Act, the 
only relevant ground would be that of sex or, more precisely, a characteristic that appertains generally 
to persons of the same sex as the complainant.  

It is arguable whether breastfeeding is such a characteristic, at least in terms of the standard of proof 
required under the Act. Consequently, it would be for the State Administrative Tribunal to determine 
the answer. 

I have seen bits and pieces in the media and heard bits and pieces on the radio and, yes, they are natural acts but 
for someone to talk about breastfeeding somehow being akin to urinating or defecating is just plain wrong. The 
fact of the matter is that there are clear reasons of hygiene, apart from anything else, that of course we need to 
regulate things such as urinating or defecating. There is nothing unhygienic about breastfeeding. There is nothing 
repulsive about breastfeeding. Breastfeeding is an infant�s way of getting sustenance. Infants should be able to 
engage in that activity wherever they happen to be. It should, of course, be allowed in public places, restaurants, 
cafes and wherever.  

In concluding, I thank my colleagues in the Australian Labor Party. I raised this issue with them back in April of 
this year. I sought their support for an amendment to the act, and in our caucus my colleagues unanimously 
supported me in wanting to bring this bill into the Parliament. That makes me very proud of my caucus 
colleagues and proud to be a member of the Australian Labor Party. My colleagues also have allowed me to 
bring on the legislation today as a matter of priority, and I thank them for that as well.  

I also want to thank the Australian Breastfeeding Association and the people I have had contact with there. I 
applaud the work that they do in supporting breastfeeding mothers and promoting breastfeeding in the 
community. I acknowledge Veronica Smith, the Western Australian state president of the Australian 
Breastfeeding Association, who is in the public gallery. Now that the second reading stage of the debate is over, 
I want to say that this is a great move for women in Western Australia, more particularly for breastfeeding mums 
and their infants. It is an historic day. For the first time legislation will pass through the Assembly to protect the 
rights of mums to breastfeed their children in public.  

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading.  

Third Reading 

Bill read a third time, on motion by Mrs M.H. Roberts, and transmitted to the Council. 
 


